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Abstract —NGOs in Bulgaria (Institute for Social 
Activities and Practices, National Network for Children, 
Bulgarian Helsinki Committee, etc.) working to protect 
children's rights are constantly deciding their position on 
reform in the area of child justice by demanding the 
annulment of the The Law on Combating Juvenile 
Delinquency and Adolescence and the adoption of a new law 
on child justice, specialization of professionals working with 
these children by developing standards for their competence 
and follow-up, analyzing current social services and programs 
(including increasing the capacity of existing or emerging new 
ones), improving the conditions in which these children live 
and changing public attitudes towards these children. 
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In many reports, the State Agency for Child Protection, 
the National Ombudsman, a number of non-governmental 
and committed organizations have alerted the public to the 
harsh conditions in which these children live for gross 
violations of their rights and the need for urgent reform in 
the field of child justice. 

 
COMMENTS AND RECOMMENDATIONS OF 

INTERNATIONAL ORGANIZATIONS IN THE FIELD OF 

CHILD JUSTICE. 
 
Modern European and international standards are 

fundamental to the reform of child justice in Bulgaria, 
whose system must be built on adequate legislative 
decisions, synergies in the implementation of policies 
between executive, legislative and judiciary, support from 
the academic and local community, and the non-
governmental sector. The Republic of Bulgaria is a 
member of the EU and is obliged to implement the ratified 
international acts, obliging it to make efforts and ensure the 
best care for all children, including children in conflict with 
the law. 

What is the policy of our country in recent years in the 
field of children's justice? Protecting the rights of children, 
perpetrators of illegal acts, is a problem that, as has become 
clear, has its background. The current state of our society is 
deeply connected with obsolete legislation and, on the 
other hand, with the implementation of modern democratic 
methods and measures, which avoids seeking criminal 
responsibility by imposing alternative opportunities for 
educating children. 

 
 

 
1 Teodora Ivanova

 
is an PhD student at the South-West 

University "Neofit Rilski" - Blagoevgrad 
. 

In fact, the Bulgarian legislation regulating the rights of 
children participating in the justice system is inconsistent 
and to a certain extent contradicts a number of international 
instruments in EU regulations. 

The Republic of Bulgaria has no separate child justice 
system to protect and meet the needs and necessities of 
children in conflict with the law. The legal system in 
Bulgaria, concerning the rights of these children, is 
fragmented and in some cases contradicts a number of 
international standards. Actually, the Bulgarian legislation 
has a rather declarative character, which is directed at the 
general principles regulating human rights and fundamental 
freedoms. 

In this regard, the UN authorities, through their periodic 
review of Bulgaria's legislation, commented on the 
protection of the rights of children involved in the criminal 
process. A number of criticisms and recommendations 1 

have been made by the United Nations Committee on the 
Rights of the Child (Committee) to our country on the 
occasion of the submitted monitoring reports. 

It is clear from the recommendations that, unfortunately, 
our national legislation that treats the rights of child 
offenders is contradictory, both to a number of 
international and European standards, and to the ongoing 
global policy in this area. 

In connection with the first report submitted by the 
Bulgarian Government in 1995, the Committee presented 
in 1997 the final recommendations which clearly 
emphasized the lack of a comprehensive strategy for 
children and a mechanism for monitoring its progress, the 
lack of coordination between the authorities, of a special 
child protection law, as well as non-compliance of national 
legislation with international instruments. 

Regarding the rights of child offenders, the Committee is 
concerned about compliance with the provisions of Articles 
37, 39 and 40 of the Convention on the Rights of the Child, 
compliance with the applicable standards set out in the 
Beijing Rules, the Riyadh Guidelines, UN Convention on 
the Protection of Juveniles Deprived of Freedoms and the 
Need to Undertake Complete Reform in the Field of 
Juvenile Justice. The recommendations address the right of 
the child to receive legal assistance and the possibility to 
appeal against decisions taken against them, as well as to 
develop educational programs aimed at all actors in the 
child justice system 

In our subsequent periodic report, our government takes 
note of progress made by our country in implementing the 
provisions of the Convention. However, in the 2008 final 
conclusions of the Committee, concerning a child justice 
system, Bulgaria is again seriously criticized. The 

                                                           
1 Final Recommendations of the Committee on the Rights of the 
Child: Bulgaria, adopted at the 372nd meeting of the Committee 
of 24 January 1997 (CRC / I / SR.372) / 
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Committee welcomes the report by Bulgaria, reflecting the 
progress made with the amendments to the JPA which 
came into force in 2004, where very important radical 
reform of the legal system and the possibility for minors, 
who are criminally irresponsible, aged between 8 and 14 
years to go to court to investigate offenses committed by 
them. Progress includes both a change in the procedure for 
examining petitions, introducing lawyer protection, and so 
changes to the Penal Code.  

Notwithstanding the above, the Committee makes 
recommendations to our country to take urgent measures 
related to the establishment and implementation of a 
juvenile justice system in accordance with the provisions of 
the Convention (Article 37b, Art. 40 and Art. 39), the UN 
Rules on Minimum standards in the management of the 
juvenile justice system (the Beijing rules), the United 
Nations Guidelines for the Prevention of Juvenile 
Antisocial Behavior (the Riyadh Guidelines), UN Rules for 
the Protection of Juvenile Deprived Persons (the Havana 
Rules), the Vienna Guidelines for Action on Children in the 
Criminal Law System, and the Joint Commentary No. 10 of 
the Committee on the Rights of the Child in the Youth 
System justice. 

The recommendations require our country to take urgent 
measures related to: 

• changing the JSD and NPC, leading to a change in the 
definition of antisocial behavior. 

• setting a statutory age to take criminal 
responsibility only for children under the age of 14, and our 
state to ensure that minors under the age of 14 will not fall 
under the criminal justice system. 

• Establishment of a juvenile justice system with 
specialized judges. 

• Deprivation of liberty, as well as placement in 
institutions, should only be used as a last resort, and when 
there is one to be reviewed as a guide, the interest of the 
child. 

• the development of alternative or substitute services to 
replace the imprisonment of those children, educational or 
social. 

• children deprived of their liberty to maintain regular 
contact with their parents and relatives and to ensure that 
they are able to visit their homes. 

• supporting children at risk and developing crime 
prevention strategies and programs. 

• trainings for judges, prosecutors, investigators, police 
officers. 

• Performing effective monitoring of detention facilities 
as well as providing access to complaints and complaints. 

Also, through its recommendations, the Committee 
expresses its concern about the high percentage of children 
placed in correctional institutions, the lack of crime 
prevention strategies and the support of children in the field 
of crime. It recommends that the state ensure that adequate 
measures are taken for all child victims of violence and / or 
witnesses of crime, building on the UN Guidelines on 
Justice in matters relating to children who are victims and 
witnesses of crime. 

The next consolidated report (covering third, fourth and 
fifth periodic reports) of the Republic of Bulgaria2 covers 

                                                           
2 CRC/C/ BGR/CO/3-5) 

the period from January 2008 to December 2012 and 
highlights the measures taken to implement the 
Committee's previous recommendations related to the 
implementation of the CPA and the measures for 
implementation of the two optional protocols - Optional 
Protocol on the Involvement of Children in Armed Conflict 
(OPAC) and the Optional Protocol on the Sale of Children, 
Child Prostitution and Child Pornography (OPSC). The 
report reflects the country's progress on juvenile justice, 
which includes the adoption of 3.08.2011. by the 
Government of Bulgaria "Concept of State Policy in the 
Field of Child Justice", as well as adopted on 1.03.2013. 
Roadmap for the Implementation of the Concept of State 
Policy in the Field of Child Justice. With the adoption of 
these two founding documents, Bulgaria guarantees that it 
will implement a broad-based policy to guarantee the rights 
of all children, actors in justice and legal framework, as 
fully in line with international and European standards. The 
report finds its place as well as the forthcoming 
administrative reform related to children's rights in conflict 
with the law related to the closure of the Central and Local 
Commissions for Combating Juvenile Delinquency and 
introducing a new coordination mechanism as well as 
specializations in the justice system. 

Despite this, the Committee on the Rights of the Child in 
2016 presented its concluding observations on the 
consolidated report. Reflecting the positive steps taken in 
the area of child justice, it remains concerned about the 
forced imprisonment in children's homes of eight years of 
age. Expresses concern at the lack of written legislation in 
the legislation which shows that children are being 
deprived of their liberty and for a minimum period of time 
only as a last resort. The Committee believes that, in 
violation of current international standards, the use of the 
term "antisocial" continues to exist in our country and 
remains very concerned about the accommodation of still 
large numbers of children in rehabilitation homes and 
schools where living conditions are extremely 
unsatisfactory. The Committee criticizes that children with 
severe health problems with intellectual and psychological 
disabilities with drug addiction and children with HIV / 
AIDS continue to be accommodated in social-pedagogical 
boarding schools and educational boarding schools. 

The Committee has also stated that the wording of Art. 
39 of the UN Convention on the Rights of the Child calls 
for a wide range of children to be considered - potential 
victims, including children, within the scope of the justice 
system for minors. Adopt recommendations on the 
rehabilitation of child victims, and providing advice, advice 
and assistance. It stresses the importance of ensuring that 
children in need of protection will not be considered 
offenders (for example, legislation on abandonment, 
wandering, prostitution, school and home escape), and will 
work within of child protection mechanisms. These 
children should also be recognized as victims, not just for 
offenders. In accordance with UN recommendations on the 
protection of minors deprived of their liberty, competent 
authorities should provide or deliver services to assist 
minors to re-establish themselves in society and to reduce 
prejudices against them. These services should ensure, to 
the maximum extent possible, that suitable housing, work, 
clothing and sufficient funds are available to the under-age 
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to support the release in order to facilitate successful 
reintegration. 

Concerns about the recommendations for introducing a 
juvenile justice system are also expressed by the UN 
Commission on Human Rights,3 noting the slow pace of 
the reform in this area, and recommends its priority 
consideration. 

In 2011, the UNHRC 4  adopted recommendations to 
Bulgaria to establish an effective juvenile justice system 
that includes capacity building for specialists working with 
these children by developing and implementing child rights 
training programs for professionals from the judiciary, 
police authorities and social workers. 

A few years later, in 2015 our country is again criticized. 
In his report, the Commissioner for Human Rights of the 
Council of Europe calls for urgent reform in this area, to 
repeal the current JPA, and to take the measure of 
imprisonment only as a last resort. 

  In the same year, Bulgaria is also criticized by the 
European Committee for the Prevention of Torture and 
Inhuman or Degrading Treatment or Punishment, as well as 
other international organizations, because of the conditions 
in which children live in their custody in correctional 
homes, as and incidents of arrest in the police stations and 
prisons. 

 
Judgments of the European Court of Human Rights 

against the Republic of Bulgaria. 
The European Convention on Human Rights and 

Fundamental Freedoms (ECHR), as a basic legal 
instrument, as well as the rulings of the European Court of 
Human Rights (ECHR), are the basis for the functioning of 
a system of criminal justice, which provides for different 
legal possibilities exercising judicial control over pre-trial 
detention and arrest throughout and after the criminal 
proceedings. 

In this regard, the Republic of Bulgaria as a member is 
obliged to comply with the Convention and to execute 
court decisions. Assenov v. Bulgaria, 24760/94, 28 October 
19985 concerns detention in custody of a minor whose 
release was refused because he was charged with several 
serious crimes and his release would lead to the 
commission of new crimes. The court considers that, since 
the perpetrator is a minor, he should be detained only in an 
exceptional case and the case be dealt with within a 
reasonable time. The information provided by the 
Bulgarian Government shows that due to the complexity 
and lengthy investigation it took two years before the case 
was brought to court. 

 
 
 
 
 
 
 
 

                                                           
3 CCPR/C/BGR/CO/3 
4 A/HRC/16/9; A/HRC/16/L.414 
5 Human rights and the criminal process. The Practice of the 
European Court of Human Rights. .Jeremy McBride. 
Issue.BAPC2012.St.382 
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